
 
 
 
 
 

 

 
 

October 21, 2019 
 

BY ECF 
 
The Honorable J. Paul Oetken 
United States District Court 
Southern District of New York 
Thurgood Marshall United States Courthouse 
40 Foley Square, Room 706 
New York, New York 10007 
 

Re:  In re Mexican Government Bonds Antitrust Litigation, No. 18-cv-02830 (JPO) 
 

Dear Judge Oetken: 
 
  Plaintiffs write pursuant to the Court’s September 30, 2019 Opinion & Order to inform the 
Court that they intend to move for leave to amend the Consolidated Amended Class Action 
Complaint and request 45 days to file their motion. ECF No. 75 (“CAC”); In re Mexican Government 
Bonds Antitrust Litig., No. 18-CV-2830 (JPO), 2019 WL 4805854, at *9 (S.D.N.Y. Sept. 30, 2019) 
(“MGB I”).  
 

Substantial developments have transpired since MGB I that support leave to amend: 
 
First, Plaintiffs have reached agreements in principle with two Defendants to settle the 

claims against them in this action. In addition to monetary compensation, one or both of the settling 
Defendants have agreed to provide Plaintiffs with substantial cooperation, including: (a) chatroom 
transcripts of communications between Defendants; (b) a copy of COFECE’s 600-page Statement 
of Objections summarizing the results of its investigation; and (c) transaction-level data reflecting 
their MGB trades. 

 
Second, on October 14, 2019, COFECE disclosed that it found evidence implicating several 

banks in a conspiracy to manipulate MGB prices. Plaintiffs have since learned that COFECE has 
formally charged seven Defendants—BBVA Bancomer S.A., Sociedad Anónima, Institución de 
Banca Múltiple, Grupo Financiero BBVA Bancomer (“BBVA-Bancomer”), Bank of America 
México, S.A., Institución de Banca Múltiple (“Bank of America Mexico”), Barclays Bank México, 
S.A., Institución de Banca Múltiple, Grupo Financiero Barclays México (“Barclays Mexico”), Banco 
Nacional de México, S.A. Integrante del Grupo Financiero Banamex (“Citibanamex”), Deutsche 
Bank México, S.A., Institución de Banca Múltiple (“Deutsche Bank Mexico”), Banco J.P. Morgan, 
S.A., Institución de Banca Múltiple, J.P. Morgan Grupo Financiero (“JPMorgan Mexico”), and 
Banco Santander México, S.A., Institución de Banca Múltiple, Grupo Financiero Santander México 
(“Santander Mexico”)—with engaging in anticompetitive conduct in the MGB market. 
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Finally, Plaintiffs are in the process of reviewing new transaction-level MGB data and 
conducting a granular analysis of each bank’s MGB pricing behavior during the Class Period.  

 
As explained below, Plaintiffs should be permitted to move for leave to amend because this 

new evidence and data will allow Plaintiffs to cure the pleading deficiencies identified in MGB I.  
 

 Plaintiffs Will Cure the Pleading Deficiencies Identified in MGB I. 
 

 Direct Evidence of the Alleged Conspiracy. 

In MGB I, this Court dismissed Plaintiffs’ antitrust and unjust enrichment claims because it 
found that the CAC failed to allege facts that “plausibly suggest that the particular defendants named 
in this suit were part of [the alleged] conspiracy.” 2019 WL 4805854, at *7.  

 
Plaintiffs will be able to cure this pleading deficiency by using direct evidence of 

conspiratorial activities by a number of Defendants in the MGB market. While Plaintiffs are still in 
the process of receiving cooperation from the settling Defendants, they understand that chatroom 
transcripts from one or both of the settling Defendants will show MGB traders from at least BBVA-
Bancomer, Bank of America Mexico, Barclays Mexico, Citibanamex, Deutsche Bank Mexico, HSBC 
México, S.A., Institución De Banca Múltiple, Grupo Financiero HSBC (“HSBC Mexico”), 
JPMorgan Mexico, and Santander Mexico engaging in anticompetitive conduct in the MGB market.  

 
Plaintiffs’ preliminary review of chats received to date confirms that Defendants’ traders 

engaged in misconduct that violates the antitrust laws, including sharing highly sensitive pricing 
information, engaging in coordinated trading, and restricting MGB supply. See In re London Silver 
Fixing, Ltd., Antitrust Litig., 332 F. Supp. 3d 885, 904 (S.D.N.Y. 2018) (“[I]t is not rational for 
horizontal competitors to share current pricing information absent the existence of an 
anticompetitive agreement.”). Courts in this District have consistently sustained antitrust complaints 
based on similar chatroom communications amongst competitors. See, e.g., In re GSE Bonds Antitrust 
Litig., 2019 WL 4071070, at *5 (S.D.N.Y. Aug. 29, 2019) (“Here we have the rare smoking gun, at 
least as to the Chatroom Defendants. The chats unmistakably show traders, acting on behalf of 
those defendants, agreeing to fix prices at a specific level before bringing the bonds to the secondary 
market.”); In re London Silver Fixing, Ltd., Antitrust Litig., 332 F. Supp. 3d 885 at 901 (“The chat 
messages included in the TAC are direct evidence of an anticompetitive agreement to manipulate the 
silver market.”); Dennis v. JPMorgan Chase & Co., 343 F. Supp. 3d 122, 170-71 (S.D.N.Y. 2018) 
(finding conspiracy plausible based on chatroom evidence reflecting coordinated trading by 
horizontal competitors). 
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 COFECE Confirms the Existence of a Conspiracy to Manipulate MGB Prices. 

In MGB I, the Court found that Plaintiffs’ allegations regarding COFECE’s ongoing 
investigation did not sufficiently support the inference that the Defendants participated in the 
alleged conspiracy because “[n]one of [them] ha[d] been accused of wrongdoing.” Id. at *8. 

On October 14, 2019, Plaintiffs learned that COFECE has formally charged seven 
Defendants with engaging in “absolute monopolistic practices”1 in the MGB market: BBVA-
Bancomer, Bank of America Mexico, Barclays Mexico, Citibanamex, Deutsche Bank Mexico, 
JPMorgan Mexico, and Santander Mexico.2 Sergio Lopez, the head of COFECE’s investigative unit, 
disclosed that the agency found evidence of a conspiracy to manipulate prices and restrict supply in 
the MGB market from 2006 through 2016.3 The agency intends to use this evidence to proceed to 
trial.4 

The fact that COFECE has found evidence supporting formal charges against these specific 
Defendants for the same misconduct alleged in the CAC, during the same time period, provides 
strong support for the plausibility of the alleged conspiracy. See Starr v. Sony BMG Music Entm’t, 592 
F.3d 314, 325 (2d Cir. 2010) (finding that ongoing investigations into collusion and price-fixing 
against the defendants named in the complaint support a plausible inference of conspiracy). 

 
 Enhanced, Defendant-Specific Economic Analyses Will Plausibly Link Each 

Defendant to the Alleged Conspiracy. 

In MGB I, the Court held that the CAC’s statistical analyses, on their own, were insufficient 
to plausibly link the Defendants to the alleged conspiracy because the analyses relied on aggregated 
data. 2019 WL 4805854, at *7. Plaintiffs are in the process of addressing the Court’s concerns by 
developing enhanced economic analyses using new, non-aggregated transaction-level MGB pricing 
data that will permit Plaintiffs to plausibly link each Defendant to the alleged conspiracy. See In re 
London Silver Fixing, Ltd., Antitrust Litig., 213 F. Supp. 3d 530, 561 (S.D.N.Y. 2016) (crediting 

                                                            
1 COFECE uses the term “absolute monopolistic practices” interchangeably with the Organisation for Economic  
Co-operation and Development’s (OECD) definition of “hard-core cartels.” See Annual Report on Competition Policy in 
Mexico, OECD, Jun. 6-8, 2018, at p. 8, § 3.3.1, ¶ 24. The OECD, in turn, defines “hard-core cartels” as those in which 
“firms agree not to compete with one another.” See Cartels and Anti-Competitive Agreements, OECD, last visited Oct. 21, 
2019, available at OECD.org/competition/cartels. Hard-core cartels include agreements among firms to fix prices, 
restrict output, allocate markets, and engage in bid rigging. Id.  

2 See Mexico’s Big Banks Unveiled in Bond Market Collusion Probe, BLOOMBERG, Oct. 14, 2019. Significantly, this list may not 
include banks that chose to cooperate early with COFECE’s investigation or who have chosen not to contest the 
charges. 

3 Id.  

4 See id. COFECE’s enforcement actions have a strong record before Mexican courts. In 2017, 86.11% of COFECE’s 
decisions were confirmed by Mexico’s judiciary. See Annual Report on Competition Policy in Mexico, OECD, Jun. 6-8, 2018, at 
p. 6, § 3.2, ¶ 13. 
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statistical analysis where the complaint sufficiently alleged that the defendants were the likely cause 
of the observed market trends).  

 
Judge Rakoff recently sustained antitrust claims against a group of 17 banks in another case 

alleging anticompetitive conduct by bond dealers based on similar allegations of direct chatroom 
evidence buttressed by statistical analysis of pricing data in the relevant bond market. See In re GSE 
Bonds Antitrust Litig., No. 19-cv-01404, ECF No. 288 (S.D.N.Y. Oct. 15, 2019), attached as 
Appendix A. 

 
 Plaintiffs’ Request of 45 Days to Move for Leave to Amend Should Be Granted. 

Plaintiffs initially received a partial set of cooperation materials from the first settling 
Defendant on October 10, 2019, and a partial set of cooperation materials from a second settling 
Defendant on October 16, 2019. Additional cooperation materials are being produced on a rolling 
basis.   

 
In addition to the significant volume of the materials, many of the cooperation materials are 

in Spanish, including the 600-page formal charging document, known as a Statement of Objections, 
that COFECE issued to each of the seven banks that it charged with misconduct. These 
cooperation materials are also subject to Mexican bank secrecy and data privacy laws and require 
additional time for one or more of the settling Defendants to apply the appropriate redactions to 
communications and to anonymize trade data consistent with Mexican law. Plaintiffs are procuring 
certified translations of cooperation materials on an expedited basis as they are produced by one or 
both of the settling Defendants.  
 

While Plaintiffs have been working diligently to compile, translate, and organize the 
cooperation materials for incorporation into a proposed Second Amended Class Action Complaint, 
Plaintiffs believe that it will best serve the interests of judicial economy if they are allowed 45 days to 
file any motion for leave to amend.5 

 

       Respectfully, 
 
       /s/ Vincent Briganti 
       Vincent Briganti 

                                                            
5 Defendants’ position is that Plaintiffs’ request for 45 days to move for leave to amend is premature and therefore they 
cannot consent to Plaintiffs’ request. Defendants add that they would be willing to discuss a reasonable briefing schedule 
should the Court authorize Plaintiffs to file a motion for leave to amend. 
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